GJAT | VOLUME 16 ISSUE 12026 | pp 267-290
ISSN: 2232-0474 | E-ISSN: 2232-0482
http://jurnal.usas.edu.my/gjat/index.php/journal

Ikl A Alys L) SN B 3 La il Ay ST B 8,0l

The Phenomenon of Constitutionalizing Dictatorship and Its Impact on
Democratic Life: A Doctrinal and Analytical Study

Bahaaeddin M.S. Khwaira (Corresponding Author)
College of Law, Lusail University, P.O. Box 9717, Lusail, State of Qatar
Email: bkhwaira@lu.edu.qa

Ahmed Tareq Beshtawi
Faculty of Law and Political Science, An Najah National University, P.O. Box 7, Nablus,
Palestine
Email: a.beshtawi@najah.edu

ot e BbLAG) o WOIST (6T 01 (lelala s dalal)
AU ca el 2o LEadey 1Y) Flag ol

gkaz
el )l BVl (gypaddl S Reide SIS

0P sl ¢ bl gl ¢35l
Abstract

This  study aims to analyze the
phenomenon of constitutionalization in its
legitimate form and its real content, to
highlight the nature of the relevant
political and constitutional system, and its
future.  Although  the  scope  of
constitutionalization is supposed to create
a constitutional state that is highly
compatible with freedom, based on
legitimacy in its broad legal sense and
legitimacy in its narrow political sense, we
see the possibility of activating the idea of
constitutionalization as a deviation and
exploitation  to  formulate a  new
constitutional structure based on veiled
dictatorship, thus making democratic life
merely hollow, soulless organizational
structures. The study adopts doctrinal and
analytical approaches to establish the

conceptual foundations of the
constitutionalization  of  dictatorship,
analyze its manifestations and
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constitutional mechanisms, and assess its
impact on democratic life. The main result
shows that The principle of the rule of law
is worthless if its rules do not
fundamentally agree with the free will of
the community, which is supposed to be
aligned with the orientations of the
democratic system. This system, in turn,
establishes a flexible framework for the
making and formulation of public policies.
If the popular will does not reflect this
effective influence on the formulation and
planning of public policies, then any talk
of democracy will become a tactic of
tampering with the nation's interests and
moral capabilities.

Keywords: Constitutional law;
Presidential systems, Constitutionalism,
Democracy, Rule of law
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Amendment XXII (1951)
Section 1. No person shall
be elected to the office of
the President more than
twice, and no person who
has held the office of
President, or acted as
President, for more than
two years of a term fto
which some other person
was elected President shall
be elected to the office of
the President more than
once. But this Article shall
not apply to any person
holding  the office of
President, when this Article
was  proposed by the
Congress, and shall not
prevent any person who
may be holding the office of
President, or acting as
President, during the term
within which this Article
becomes operative from
holding  the office of
President or acting as
President  during  the
remainder of such term.
Section 2. This article shall
be inoperative unless it
shall have been ratified as
an amendment to the
Constitution by the
legislatures of three-fourths
of the several States within
seven years from the date of
its submission to the States
by the Congress.
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“Commencing with the

second President
inaugurated following
ratification of this

amendment, each President
shall be eligible to serve up
to three consecutive terms
of office before being
required to vacate that
office.  Any  President
leaving office after serving
three consecutive terms
would remain ineligible to
assume the Presidency for
four years.”
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